
orFIcE oF' THE SECRTTARY-CUM-COMMTSSTONER (LABOUR)

LABOUR DEPARTMENT, GOVT. OF NCT OF DELHI
5, SHAM NATH MARG, CML LINES, DELHI-11OO54

F.No. 1 s( l)/Lab / 2o2s / 2V-L Dated::qloqlr-r.r-

ORDER

Sexual Harassment of Women at Workplace (Prevention, Prohibition and

Redressal) Act, 2013 is a Centra.l Act intended to ensure a safe workplace and
providing ease access to redressal mechanism. Section 4 of the Act provides that every

employer employing 10 or more employees shall mandatorily constitute an Internal
Cornplaint Committee. The Honble Supreme Court in the Civii Appeal No. 24A212014

in the'case titled Aureliano Fernandes Vs. The State of Goa & Ors has passed certain

direcdons vide order dated 12.08.2025.

The aforesaid order has been forwarded by Department of WCD vide letter dated

19.09.2025 which is concerned rvith conducting survey of such organizations/

establishments by the District Officers (District Magistrates) with the assistance of the

Labour Commissioners of the State/District.

Encl:-ktter dated t9.09.2025 from

WCD along with Honble Supreme Court
order dated 12.08.2025.

(U.K. Sinhal
Addl. Labour Commissioner

To,

Copy for information to:-
l. PPS to Divisional Commissioner, GNCTD, 5, Sham Nath Marg, Delhi-110054.
2. PPS to Secretar5r Department of Women & Child Develpment, GNCTD, ISBT

Building, Kashmere Gate, Delhi-i 1O006.

PPS to Secretary-Cum-Commissioner (L,abour),GNCTD, 5, Sham Nath Ma-rg,

Delhi-l 10O54.

System Analyst to upload the order on the u'ebsite of this Department.

c

In vie*' of the directron of the Honble Court, the requisite data of such
organizations/ establishments sha-ll be shared by all the Labour Department District
OIfices and Directorate of Industrial Safety & Health with the concerned District
Magistrates i.e. District Offrcers under the Act to assist them in conducting survey.

This exercise should be completed within 10 days.

*6'*
DISH and All Distl. JLClDLCs.

"(
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GOYERNMENT OF NCT OF DELHI

DEPARTMENT OF WOMEN & CIIILD DEVELOPMENT
ISBT BUILDING, KASHMERE GATE, DELHI-I10006

FNo.60(1079[D\YCDAVEC/CourtCasdAurelisno Fernandes Vs Strte of Gox & Others

lo"l61-20
DI:

IgSEPTo,

The Labour Commissioner

Offrce of The Labour Commissioner, GNCTD, S& spr ntn Nfi H mRf h'
Delhi- 110054. oll- L3ql2-bLl

Subiect: Urgent Compliancc of Hon'ble Apex Court's directions dt' l2'08'2025 in

matter civil Appeal No. 248:, ot20l4 Aureliano Fernandes vs State of Goa & others -Reg

Dear Sir,

In reference to the above subject, it is to state that this matter relates to the effective

implernentation of all provisions of The sexual Harassment at workplace (Prevention,

Prohibition and Re&essal) Act, 2013 in all States and UTs'

As aware, the District Magistrales have been appointed as District Officers under

Section 5 of the said Act and has a overall responsibility for the effective implementation and

various provisions of the said Act.

In this reference, the Hon'ble Apex Court has issued number of directions vide order

dt.03'l2.2o24ald2|.05.2025lorcompliancebytheDistrictOfficersineachstate.Toflaga

few'theDMsarerequiredtoconductaSurvey,w.r.t.theimplementationofthePoSFlAct

2013, specifica[y the number of organisations, both in public sector as well as priiate, within

thedistrict,whichhavealreadyconstitutedthelnternalComplaintsCommittee'

TheHon'bleApexCourthasissuedfollowingdirectionsvideorderdatedl2.aS.2025:

"The ChieJ Labour Commissioner of each slate could ensure 
'al 

the relevant dala

b collected by lhe Lobour commissioner or the equivalent desigrralio,, olJicer in eaclt

District so that the collection of lhe soid dala by the safut officer could in turn be suhntilted

to the District olficer, ond the Districl ol/icer could in turn t tnsmit the said data to the

Chief secrelaries or the slales antl [Jnion Territories who tvould in turn place lhe releva"t

data before this Court. "

Further, in the same directions, the Hon'ble Court has recognrzed the following :

" it becomes the duty of the employcr to ensure that in a rvorkplace' an Internal

Conplaints Committec is constitutetl in tcrms of Section 4 of the PoSII Act'"
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ITEM NO.9

w. P. (c)
(rA No.
IA NO.

IA NO.

IA NO.

IA NO.

rA t{0.

Date

COURT NO.4 SECTION III

COURT OF INDIA
OF PROCEEDINGS

SUPREME
RECORD

HON,BLE MRS. JUSTICE 8.V. NAGARATHIJA

HON'BLE t{R. JUSTICE K.V. VISWANATHAN

LEAIIOIED COUNSEL AS AMICUS CURIAE.

IARISING OUT OF IMPUGNED FINAL JUDGMENT AND ORDER DATED 72-O5--2O23

rN c . A. No. No. 24a2/20L4 PASsED BY THE supnEr''li louRT oF rNDrAl

AURELIANO FERNANDES

VERSUS

THE STATE OF GOA & ORS.

NO. L2Z4/?O t7 ( PrL -w)
7 4OgA/ 

"Org 
- EARLY HEIRING APPLICATION

I?74OA/202? . EXEMPTTOI! FROM FILING O.T.

7O753A/2O2? . EXEI'IPTION FROM FILTNG O.T.

95766/207A . EXEMPTION FROM FILING O.T.

29686/20!A . EXEMPTION FROM FILING O.T.

:.j2835 / 2078 . INTERVENTION,/IMPLEADI{ENT)

L?--Oa-2o25 thcse petiti-ons were called on

WITH

r{A 1688/2023 rN C.A. N0- z4a2/ ?st4 (rrr)
lion cLARrFrcArroN/DrREcrroN oN rA

ion ExrENSroN oF TrME oN rA

FOR EXEMPTION FROM FILING O.T, ON IA T!4?46 / ?O24

IA NO. 13162A/2023 - CLARIFICATION/DIRECTIOII

IA NO. 114246/"024 - EXEMPTION FROI4 FILING O'T'

rA No. 24863r/2023 - EXTENSTON OF TrME)

PETTTIONER( S )

RESPONDENT ( S )

73a62a/ 2023
24A637/"O23

for hearing today.

CORAM

IIIS. PADMA PRIYA,

For Petitioner ( s ) Saniay Pariklt, Sr. Adv.
Srishti Agnihotri, AoR

Sanjana Grace Thomas, Adv.
Esha Shekhar, Adv.
Kritika, Adv.
D. P. singh, Adv .

Anchal l(an thud, Adv .

ira .

$s.
t4s.
|ls.
tri5.

i,1.. Dharmendra Kuolar Sinha, AOR

Gy Courts t4ot iori. AoR

-{--)-
;::T.IJ

UI9EE!!A!!EOUS APPLICATION DIARY NO(S)'2255312023



\
-"''r.ise that the survey was

1,..t' Ii'lr. Parag Chaturvedi, Adv.

Mr.
14r.

Mr.
Mr.
Ms.

!4r.
Mr.
Mr.
Mr-

Mr.
Mr.
Ur.
Hr.
Hr.
Mr,

Avij it trtani Tripathi, AORr.l(, Nayak, Adv,
Vikas Bansat, Adv.
Aditya S. pandey. Adv.
Marbiang Khongwir, Adv.

Amit Kumar Chawla, Adv.
Hitesh Kumar sharma, Adv.
Akhileshwar Jha, Adv.
Varun Verma, Adv.
Javed Raza, Adv.
Niharika Dltrivedi, Adv.

sanchitharga, AoR
Kunat Rana, Adv.
Bhanu Pratap singh, Adv.
Shaswat Jaisvral, Adv.

UPON hearing the counsel the Court made the fotlowing
ORDER

We have heard Sri Sanjay parikh, learned senj-or

counsel for the petitioner; Ms.Rashmi Nand Kumar, learned

counsel appearrrrg for National Legal Services Authority

(for short, "NALSA"); and Hs. padma priya, learned Amicus,

who has been appointed by this Court to assist this Court

in the mat ter .

Learned counsel for the NALSA has submitted a note

on behatf of NALSA containing directions pursuant to the

orders issued by this Court whj-ch have been disseminated

to the State Authorities and also on the Website of NALSA

the relevant information has been made avaitable for the

implementation of the Sexual Harassment of Women at

workplace (Pre\.ention, prohibition and Redressal) Act,

2013 (for brevrty "POSH Act") explaini.ng as to how the
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aggrieved women have to approach the legal services

institutions for free tegat aid and also for the lodging

of a complai.nt under the provisions of the PosH Act and

such other information for coming to the aj,d of the

aggrieved women in order to register a complaint under the

provisions of the said Act, She has also drawn our

attention to the creation of National woman Hetpline-187,

cyber crime Hell)tine-lg3o and To11 Free National Legat Aid

Hetptine-15100, which coutd be of assistance to an

aggrieved woman to register her complaint or seek legal-

aid and advice rrnder the provisions of the said Act,

Annexure-A8 i.s the ti.st ot District officers

appointed under section 5 of the Act in respect of 27

states and Union Territories, She submitted that insofar

as the remaining states are concerned, as and when the

infornation is provided, the same will be put on the

website of NALSA.

Learned senior counsel appearing for the petitioner

with response to his earlier note pointed out that insofar

as the implementation of the directions issued by this

court on 03.1,2.2024 insofar as a survey to be conducted

for the purpose of ascertaining whether there has been

constituti.on of the Internal Complaints Committee in the

various private organisations are concerned, drew our

attention to the earlier order dated 79.70.2023 reported

in "Initiatives for Inclusion Foundation and anather vs.

Union of Indta and others" (Zoz4(7)SCc 779) and to

direction No.G(xvii), which reads as under:



--i-.:,

Learned Anlicus Curiae also drew our attention to
fact that there has been no compliance as such from
the States anr! Union Territories with regard to
direction issuecl by this court on og.72,zoz4 insofar as
the conduct of survey by the Deputy commissioners/Dis t ric t
Magistrates/coll-ectors in each of the Di.stricts of the
States/Union Territories are concerned. she also endorsed
the submission of learned senior counsel to the effect
that the concerned Labour commissione r/ Labou r otf:.;cer or
the equivalent offj"cer in each District of the Department

of Labour could be directed by the Chief Secretary as welt
as the Chief Labour Commissioner in the State to ensure

that this Data is coltected from the respective Districts
and Union Territories and forwarded to the District
Officers appointed under Section 5 of the Act and also

through the Chief Labour commissioners and the chief
Secretarj-es so that the data is placed before this court-

In this regard, u/e wish to draw the attention of all
concerned to Sc,:tion 2(o), which defj-nes a ,workplace, and

also Section 2(!r), which defines ,unorganj.sed sector, of

the POSH Act, which read as under:

"Z(o) "workplace" inctudes-
(j.) any department, organisation,

undertaking, establish,nent, enterprise,
i-nstitution, office, branch or unit which is
estabtished, owned, controtled or wholty or
srbstantiatLy financed by funds provided directly
or indirectty by the appropriate Government or the
local authority or a Government company or a
corporation ,r a co-operative society;

(ii) any private sector organisation or a
private venture. undertaking, enterprise,

the

all

the

B



"G.Honitoring of ICs and compliance by employers
xxx

(xvii) The District officer must be supptied a list
of establislrments (compited by the relevant
departments of the state,/ur Goveinment) that fatl
within the scope of Section Z(o), so tlrat they may
write to thenr and ensure that they are welt versed
with the provisions relating to empLoyers, and
their duties (inctucting constitution of ICC under
Section 4, duties under Section 19, etc.) and are
imptementing them in letter and spirit. This wj.t1
also enable cotlection of annual reports, as
contemptated under section 27-. The conseguent
direction to att private sector workptaces under
Section z(o)(ii) can be passed once the District
officer is abLe to discern an exhaustive tist of
entities. "

Learned senior counset submitted that in order to

assist the Deputy commis sione rs,/co l lectors /District

Magistrates to conply with the direction of this court for

conducting a survey as directed b this Court, the Chief

Labour commissioner of each State could ensure that the

relevant data is coll-ected by the Labour commissioner or

of the equivalcnt designation and officer in each of the

Districts of t,le states so that the said collecti.on of

data by the said officer coutd in turn be submitted to the

District officer, and the District officer could j.n turn

transmit the said dat.r to the chief Secretaries o e

States and the Union Territories who would in turn place

the re levant data before this court. This is i.n order to

ensure that the Internal comptaj.nts Committees are

estabtished in terms of section 4 and irl terms of Section

6 the Local committees are established in the private

sector.
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any place. visit ed by the employeearrsing out of or during tfe cou.ie # employment
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(vi) a dwetling place or a house;
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Z(p) ,,unorganised 

sector,, in relation to aworkptace mcans an enterprise owned af inlf-riau. r,or self -enr;rloyed workers and 
""gr;"i'-ln theproduction or sale of goods or p.oria1r"g 

"er-ri.. orany- kind whatsoever. and where ttre" enterpriseemploys workers, the nunber of such ,oitu..'l-= r"r,than ten.

was

^

Therefore, it becomes the duty of an ernployer to
ensure that ]n a workplace an fnternal co,nplaints
Committee is corrstituted in terms of Section 4 ot the Act.
ft is hence the responsibility of the Labour Department to
ensure that the fnternat Complaints Committee

suc committee haa been co o a e steps un er
the provisions of the poSH Act. In order to ascertain aS

constituted by every emptoyer of a workplace and if no

to whether the Employer of a r.rorkplace as defined under
the POSH Act has constituted the fnternal Complaints
Connittee in terms of Section 4 of the POSH Act, it is
necessary to have the aforesaid data and to take steps
t^rherever there has been no such constitution of the



,. committee. It is for tlris Purpose that the survey was

directed vide order dated 03'12'2024'

LearnedcounsetfortherespectivestatesandUnron

Territories submitted that the survey has not been

compteted in terms of the eartier order dated og'L2'2o24'

since a direction is now issued to have the survey

conducted with the assistance of the Labour commissioners

in the District and the chief Labour commissioner of the

state, the said exercise shatl be conducted within a

period of six weeks from today if not already completed'

The said information shatl be provided to the

tearned Amicus by the learned counsel for the respective

States and union Territories' Learned Amicus to compite

the said data for the purpose of perusat by this court and

for issuance of further directions in that regard'

vJe expect learned counsel for the respective States

andUnionTerritoriestoissuenecessaryadviceonthe

aforesaiddirectionsandtoimpressupontheconcerned

authorities referred to above to compty with the

directions issued regarding the survey to be conducted and

compteted.

In this regard, we also refer to Section 26 of the

Act which deals with penatty for non-compliance with

provisions of the Act and for immediate reference is

extracted as un(ler:

"25. Penalty for non-comptiance with provisions of
Act.- (1) v,lhere the emptoyer fails to-

(a) constitute an Internal Committee under
sub-section (1) of section 4; L. Subs. by Act 23 of
2016, s. 3 and the Second Schedul.e, for "Local



Complaints
(b)

22; and

( B. LAKSHHI I,,IANIKYA VALLI )
COURT I!.IASTER ( sH )

committee,, (w, e, f .take action under
6-5-2076). 13
sections 13, 14 and

tilat has

she-box

of Women

3:",,^ jFld:::li#,# :1,3:.;Hj;,j;J,:;.i;::"^:l

[m*ll,:*li:l ]?:: ..,1"",,"{tr1;*, :#r##

i I l' zu li r, .xr#ift+*l*, !r +i :'1'"' #
. (i) twice the punishment, r,rhich might have
:een-imposed on a firjt 

""n"i"llonl.,-r"ri:"iir to *,"
iitt-^ _,r?,:lt llx"ltl::r**,i#,m:#;
Ls_ prescribed under any other law for the timeoetng .in force, for ti. oli"r""-" roi' *ri.ct the
1::r.:9 is being prosecuted, the court shatl takeoue cognizance of the .",,i" 

-*t 
iiJ-';.;;irg thepunishment;

(ii) cancetlation, of his licence orwithdrawal, or non_renewal, or approvaL, orcancellation of the regist_ration, u. tf,.-I." ,ry
|gt o, the Government or rocai ;rth"r;l; ilquireofor carrying on his busrness or activity.,,

The States may also ensure that the data
already been collected is on-boarded in the
platform which lras been created by the Department

and child

Li-st on 1.4 -L0.2OZS.

5
( DTVYA BABBAR)

couRT MASTER (wSH)


