PR L A T

R RN S g ot

b AR

BRI T AT e

L I

GOVT. OF NATIONAL CAPITAL TER RY DEL
: IN THE COURT OF THE REGISTRAR COOPERATIVE SOCIETIES

OLD COURT BUILDING, PARLIAMENT STREET, NEW DELHI-110001

F.No.47/GH/AR/ Sec-1/F.C/RCS/2023 l L=t8 R Dated: 1S

|
)RDER

This order shall dispose of the proceedings!initiated in compliance with the order dated
06.10.2023 passed by the Ld. Financial Commissioner. The operative portion of the said
order is reproduced as under: |

“In the ligh of the aforesaid reasons and judgments, this Court is of the considered view that
Ld. Registrar Cooperative Societies should reyisit the issue and give his clear findings with
regard to applicability of the citations relied upon by the petitioner in support of her case and
also on the grounds which were raised by the petitioner before him. Accordingly, the
impugned order dated 17.03.2017 passed by the Registrar Cooperative Societies is set aside
and the matter is remanded to the Ld. RCS to pass a speaking and reasoned order after giving
opportunity of hearing to the petitioner herein on all the points raised by the petitioner and
after taking into consideration the law laid down by the Hon'ble Supreme Court of India and
Hon'ble High Court of Delhi in this regard. The RCS should endeavour to pass a speaking order
within next six months. During the pendency of case before the Ld. RCS, no coercive action be
taken against the petitioner”. E

Background of the Case:

The Registrar Cooperative Societies initiated proceedings under Rule 25 (1) (c) (i) of DCS
Rules 1973 on the basis of complaints dated 30.07.2012 and 14.08.2012 filed by Deepak
Kumar resident of flat no. 706, Baroda House NRGE CGHS Ltd. against the petitioner
regarding her disqualification from the membtrship of respondent society.

It was alleged in the complaints that the petitioner had been enrolled as a member of the
respondent society, Baroda House NRGE CGHS Ltd., in the year 2003, bearing Membership
No. 326, and was allotted Flat No. 105, despite the fact that a regular draw of lots was yet to
be conducted. It was further alleged that the petitioner had submitted a false affidavit and
declaration stating that she did not own any residential house or plot of land, whether in
her own name or in the name of her spouse| or dependent children, in any approved or
unapproved colony within the National Capital Territory of Delhi, on either leasehold or
freehold basis. Contrary to this declaration, it was alleged that the petitioner, along with
her husband, was already a member bearing|Membership No. 271 and had been allotted
Flat No. 135 in Doctors & Administrators ofAI{MS CGHS Ltd.

The then Registrar Cooperative Societies (RCS) observed that an Agreement to Sell dated
16.05.2002 had been executed between M. Sire[’ﬁ asu, acting as GPA holder of Dr. AK.
Banerjee, and the petitioner along wi : her husban t was further noted that, pursuant
thereto, an application for members -'pp;m chtms &i\dmmlsu rators of AIIMS CGHS Ltd.
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property in their name which is in the violation of Rule 25 (1) (c) (i) of DCS Rules,
+1973.

‘9. That if there is no dispute with regarfl to acquiring property through independent
source of income, how the question of owing of property in the name of spouse will
come in way of becoming member of the society. It has also been wrongly recorded
that Vinay Jain was member of Doctors and Administrators of AIIMS CGHS Ltd. and
this fact is proved from the letter dated 17.07.2014 written by the Secretary of the
said society. Even otherwise also once it is admitted that a person can become
member of the society if the amount has been paid from his/her own source then in

such circumstances the question of havmg property or becoming member by her
spouse has no relevance. !

10. That the petitioner relied upon judgment passed in Supreme Court case titled as
Delhi Development Authority Vs. Jitender Pal Bhardwaj reported as 163 (2009) DLT
618 (SC) and Hon'ble High Court of Delhi case titled as Bindiya Aggarwal Vs.
Registrar Cooperative Society and another reported as 181 (2011) DLT 513 (DB),
The petitioner also relied upon Hon'ble High Court judgments in case titled
Alimuddin Vs. Registrar Cooperative chiety and others.

Upon examination of the material available on record, it is noted that the proceedings were
initiated on the basis of complaints allegedly filed by one Deepak Kumar. However, the
record reflects that the said complainant had appeared during earlier proceedings and
denied having filed the complaint, disputing [the signatures attributed to him as per F.C.
Order 06.10.2023. This fact casts serious doubt on the authenticity of the complaint and the
very foundation of the proceedings. |

Further, it is an admitted position that the Proportlonate land beneath the said flat is
approximately 19 square meters, which is below the threshold prescribed under the Rules.
Accordingly, the case is covered under the proviso to Rule 25(1)(c)(i) of the DCS Rules,
1973, and does not attract disqualification.

Additionally, the petitioner has placed on record documentary evidence which was not
earlier produced, including Income Tax Returns, loan documents pertaining to financial
assistance availed from ICICI Bank, and a declaration from Mr. Vinay Jain, husband of the
petitioner, stating that he had advanced a sum of 7,34,000/- as loan, out of which part
repayment has already been made and the balance amount still remains outstanding. These
documents prima facie establish the petitilner’s independent financial capacity and
disclose the source of funds utilized for acquisition of the flat. The absence of any finding on
this material aspect in the impugned order reflects non-consideration of relevant evidence.

Further, as per Ld. F.C order dated 06.10.202 3, the communication issued by the concerned
society also indicates that neither the petitioner nor her husband was a member thereof,
which contradicts the basis of the aliegation.

No material has been brought on record to eggabll the petitioner deliberately made
any false declaration or suppressed mater" 1 ﬁa,cts with'l?:t\ t to secure wrongful gain.
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