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IN THE I : (S
HE MATTER OF: ot - ‘QGIS‘}’SW
Jagat Singh
Petiti
Versus iioner
Amit Khanna
Respondents

ORDER

This order shall dispose of the pr ings ini
: e proceedings initiated vide S} S i
s B PIC ide Show Cause Notic issusc
i, ;m‘gf)l)(ézi)(l;L & (iii) (2) of DCS Rules, 2007 read with Section 87 &l 431(1(3;;’(10%33)3;(24 1S§3vd
y Sh. Amit Khanna was called upon to show cause as to why cessation of membershi;tia‘l—ouolz

not be granted against them U/r 20(1) () (i iy o
of DCS Act, 2003, £ 20(1) (2) (i) & (D) of DCS Rules 2007 read with section 87 & 41(d)

[he brief facts of the case are as under:-

Il\jltz zlegénl{'ifxgn?l 1?\:‘;2 E;}:'olliecl as a member of the Bhagwati Co-operative Group Housing Socicty
= Jtd, . No. 2/GH), Plot no. 1A Qector-22, Dwarka New Delhi iti

- 4 ; : : ' , Sec 2, Dwarka, 1i-110075 The petitionet has
séal‘el? that th}e 1esp0n(.le?nt is having a residential property in Delhi bearing No. KEJ9 Hal?:l 1(\121
: ne dvg Dellhl Thfa petitioner aclcordmgly prayed to cease the membership of the respondent on
account of disqualification of holding the property bearing property No. K-09 Hauz Khas Enclave

In his reply dated 12/12/2024 ,The respondent, Sihri Awmit Khanna, submitted that the property bearing
No. K-9, Hauz Khas Enclave, New Delhi, was never owned by him in his personal capacity. Even the
complaint filed by the petitioner does not produce aiy evidence 10 prove that the said property was
ever held by Shri Amit Khanna &5 an individual owner.

The respondent submitted that the property in question Was actually owned by two private limited
liability partnerships, namely M/s [ahar Enierprises LLP and M/s Matis Financials LLP. These
cntities, being separale, legal persons under law, held the valid title of the property. Subseguentiys
these companies sold the property 1© third-party purchasers, whose names appear in the documents

annexed by the complainant.

a

submitted that it is a settled legal orincipie (hat a company OF LLP is a separat® lega
entity distinct from its gharcholders, directors, ©f employees. Therefore, any immoxfab‘lel pro;ncr{;..*

annct be treated as the persona‘n property of its directors OF
on behalf of the said companies in executing
ats filed by {he complainant. Shri Amit
does not imply personal

shareholders, he acted merely as an authorized signatory
the sale deed. This is clearly evident from the docume _
[Channa’s role was limited t© signing on pehalf of the compantes and

ownership of the property. And the society also support his contentations.

It is relevant to read the provisions of DCS Act and Rules in this regard which are as under:
20. Disq-:,r:,d:ﬁcation of membership

be eligible for admission as & member of @ co-operative society if he:

(1). No person shall

(c) In the case oj’nwmbership of a co-operative housing society, /
) !I“';‘l-’




(Downs 4 residential hoyge or a plot of lang Jor construction of residential hoyse in any of the
approved o Un-approved colopjeg or other localitis in the National Capital Territory of Delhi, in his

Own name or in the name of his spoyse or any of dependeny children, on lease hold oy Jree-hold basig
or on power of altorney or op agreement for safe.
Provided the above clayse shall noi pe applicable,

(@ in case of co-sharers of Property whose share is less than 66. 72 $q. metres of land or if the
residential property devolves oy him by Way of inheritance -

() in case of a person who has acquireq Property on powey of attorne Y or through agreement for sqje
and on conversjop of the propery y Jrom leasehold 1o freehold on execution of conveyance deed Jor i,
if such person applies for the lransfer rgf’members}up of the housing society concerned

(1i) deals iy purchase or saje of immovabie bProperties ejther qg Principal or gs agent in the National
Capital 7 erritory of "Delhi, or

(i) his spouse or a Y of his dependent children is 4 member of any othey cooperative housing
society

it is pertinent (o note that in termg of Section 41(3) of the DCS Act, 2003, the Registrar may
of his own motion, if satisfied that any member hag incurred any of the disqualification under
sub section (1) declare through an order in writing that such member is disqualified to pe a
member,

Separate legal entities, M/s Lahar Enterprises LLP ang M/s Matis Financials LLP, and Shri Amit
Khanna acted only as an authorized signatory on thair behalf. Since LLPs are distinct legal entities
Separate from thejr partners or signatories, the ownership of the Property cannot pe attributed to

b

Anil Kumar Singh. '
Registrar Cooperative Societies

Sent to:

i- 5.
Sh. Jagat Ram D-407, Sri Durga CGHS Sector -12 Dwarka Delhi-11007
21. Sh ‘Amit Khanna (Through President/ Secretreay )

3' As’sistant Registrar (Sec-1), office of R




