No.F.1/1/2022-AC/S.S - £ &
GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
FINANCE DEPARTMENT
HUMAN RESOURCE DIVISION: CADRE CONTROL UNIT
‘A" Wing, 4" Level, Delhi Secretariat,
I.P. Estate, New Delhi 110002
Ph: 22392133

Dated: Déiﬂ ol 2028"

CIRCULAR

Sub: Reservation in promotion to Persons with Benchmark Disabilities
(PwBDs) - regarding.

Kind attention is invited to the Services Department, Govt. of NCT of Delhi
Office Memorandum No. F.19(17)/2024/S.I1V/(Res.)/Services/1161-1176 dated
08.08.2024 (copy enclosed) vide which DoPT, Govt. of India’s Office
Memorandum No. 36012/1/2020-Estt (Res-II) dated 28.12.2023 on the subject
of Reservation in promotion to Persons with Benchmark Disabilities
(PwBDs) w.e.f. 30.06.2016 has been forwarded to examine the cases related to
grant of notional promotions to the eligible PWBDs employees in posts and
services. The PwD employees in posts and services will be considered for grant
of the benefit of reservation in promotion up to the lowest rung of Group ‘A’ on
notional basis w.e.f. 30.06.2016 subject to their fulfilment of the eligibility
conditions as laid down in the DoPT OM of even number dated 17.05.2022.

2. This Department is in receipt of representation from PwBDs category
officers of Govt. of NCT of Delhi Accounts Services, for grant of notional
promotion in the light of aforesaid DoPT OM dated 28.12.2023. The officers of
GNCTD Accounts Service prior to joining this cadre belong to. different cadres
and their service record is maintained by the department where they are posted.
Hence in order to examine the matter in light of the instructions contaired in
DoPT OM dated 28.12.2023, details of all such officers who are covered under
the instructions contained in DOPT, GOI OM dated 28.12.2023 needs to be
ascertained & verified from the Service record of the officer maintained by the
concerned administrative department.

3. Accordingly, in terms of the DOPT OM dated 28.12.2023 and OM dated
08.08.2024 of Services Department, GNCTD all the Addl. Chief Secretaries / Pr.
Secretaries /Secretaries / Head of Departments, where the officers of Govt. of
NCT of Delhi Accounts Services are posted, are hereby requested to look into the
matter and arrange to provide the details of officers of Accounts Cadre, under
PwBD categories alongwith supporting documents to this department for taking
further necessary action in the matter.

4. The requisite information alongwith supporting documents be furnished to
this department within a period of 30 days from the date of issue of this circular.
Information received after the stipulated period will not be entertained and in
case any officer not considered due to non-furnishing of requisite
information/documents, the onus shall rest with the concerned department only.
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received through the concerned Admin
documents & duly attested by the Head

6.

Representations from officers of Govt. of NCT of Delhi Accounts Services,

istrative Department alongwith necessary
of Office shall only be considered.

This issues with the prior approval of Addl. Chief Secretary (Finance).
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(D, J0sH1)
CONTROLLER OF ACCOUNTS (FD)

Copy for information and necessary action to :-

1.

All the Addl. Chief Secretaries/Pr. Secretaries/Secretaries/Head of

Departments, Govt. of NCT of Delhi, Delhi
2. All the officers concerned through their Head of the Department.
3.

4. Website of Finance Department.

Office order file/Guard file.
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(L.D. JOSHI)
CONTROLLER OF ACCOUNTS(FD)




No.F.19(17)/2024/S.1V/(Res.)/Services/t 1 61-1! / ©
GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
SERVICES DEPARTMENT - (BRANCH-1IV)
5TH | EVEL, '‘B’-WING, DELHI SECRETARIAT,
I.P.ESTATE, NEW DELHI-110002

Dated:oglos}i

OFFICE MEMORANDUM ‘

Sub: Reservation In__promotion to Persons with Benchmark
D ilities (PwBD rding. :

The undersigned is directed to say that DoPT, Govt. of India vide its
Office Memorandum No.36012/1/2020-Estt (Res-1I) dated 28.12.2023 has
conveyed the directions dated 18.07.2023 of Hon’ble Supreme Court, on
the above cited subject in consultation with the Department of Legal Affairs,

Gol and has decided to grant notional promotions to the PwD candidates
w.e.f. 30.06.2016.

Further,Service Rules/Regulations/OMs/instructions/guidelines issued
by DoP&T and Central Government, are applicable to various Central Civil
Services/Central Civil Posts/General Central Service of Govt. of N.C.T. of
Delhi being Union Territory. All the Head of Departments, Govt. of N.C.T. of
Delhi are requested for strict compliance of the. DoPT O.M. dated
28.12.2023 and to urgently circulate the said O.M. amongst their attached/
subordinate offices for adherence and strict compliance. The O.M. is self-
explanatory and is available on the website of DoPT at
https://doptcirculars.nic.in/OM/ViewOM.aspx?id=402&headid=6.

This issues with the approval of the competent authority.{)@

(Bhaira
Dy. Secretary (Services)

No.F.19(17)/2024/S.1V/(Res.)/Services//14/- T & Dated: p g gg/wj_/

Copy for information and necessary action to: -
P All the Addl. Chief Secretaries / Pr. Secretaries / Secretaries / Head

of Departments, Govt. of N.C.T. of Delhi, Delhi. °
2. Chairperson, DSSSB, Govt. of N.C.T. of Delhi, FC-18, Institutional

Area, Karkardooma, Delhi - 110 092.
3. Staff Officer to Chief Secretary, 5 Level, A-Wing, Govt. of N.C.T. of

Delhi, Delhi Secretariat, New Delhi.

4, Section Officers of all Branches of Services Department, Govt. of
N.C.T. of Delhi, Delhi Secretariat, New Delhi.
Section Officer (Coordination Branch), Services Department with the

2
request to upload this letter/circular on the website of the Services

Department for information to all concerned.

6. P.A. to Secretary (Services) / Special Secretary (Services) / Deputy
Secretary-I (Services) / Dy. Secretary-II (Services), Govt.rof N.C.T.
of Delhi, Delhl Secretariat, New Delhi.

7. Guard file. Q

(Bhatrab Dutt)
Dy. Secretary (Service_s)

Y



No.No. 36012/1/2020-Estt '(Res—ll)
Government of India o
Ministry of Personnel, Public Grievances.;% Pensions
Department of Personnel and Training
ESTT.(Estt. Reservation-IT)
FhkkkhR

North Block, New Delhi
Dated 28 December, 2023

OFFICE MEMORANDUM

n _to Persons with Benchmark Disabilities (PwBDs) regarding.

Subject:- Reservation in promoti

The undersigned is directed to say that the Hon'ble Supreme Court, vide its Judgement dated
30.6.2016, in the WP(C) No.521/2008, titled ‘Rajeev Kumar Gupta Vs. UOI, had directed the
Government to extend three percent reservation to PWD in all identified posts in Group A ?nd
Group B, irrespective of the mode of filling up of such posts. However, subsequen'tiy th‘e .Hon bl.e
Supreme Court, vide its Order dated 3.2.2017, in the Civil Appeal No. 1567/2017 Frtled 5/ddaraju
Vs. State of Karnataka & Ors.’ referred to the prohibition made against reservation in promotion as
laid down by the majority in Indra Sawhney & Others v. Union of India & Others (1992) and
observed and held that its Judgement dated 30.6.2016 in Rajeev Kumar Gupta needed to be
considered by a larger Bench. However, the Honble Supreme Court finally disposed of the
Siddaraju matter vide its Judgement dated 14.1.2020 and held that its Judgement in Rajeev Kumar
Gupta would bind the Union and State Governments and it must be strictly followed.

2. However, the Union of India needed some clarification with regard to the implementation of
the Hon'ble Supreme Court Judgement dated 30.6.2016 and 14.1.2020, and, therefore, Application
for Clarification was filed by the UQOI before the Hon’ble Supreme Court seeking clarification which
inter alia included whether the vacancies for promotion for PwDs would be computed only on the
basis of the vacancies against the identified posts or against the vacancies in both identified and
non-identified posts and whether the judgement dated 14.1.2020 needs to be implemented on the
basis of PWD Act, 1995 or RPWD Act, 2016. Hon’ble Supreme Court disposed of this Application for
Clarification vide its Order dated 28.9.2021 directing the Government of India to issue instructions
regarding reservation in promotion as provided in Section 34 of the RPwD Act, 2016.

3 Proviso to Section 34 of the RPWD Act, 2016 provides that the reservation in promotion
shall be in accordance with such instructions as are issued by the appropriate Government from
time to time. Accordingly, DoPT vide its OM of even number dated 17.5.2022 issued detailed
instructions for extending the benefit of reservation in promotion to PwDs up to the lowest rung of
Group "A’"in posts and services under the Central Government. This OM is effective with effect

from the date of its issue i.e. 17.5.2022.

4, However, in a Contempt Petition (Civil) No.873/2023 filed by Shri S. S. Sundaram against
Department of Revenue, the Hon'ble Supreme Court vide its order dated 18.7.2023 has directed
“Though it is pointed out that the judgement of this Court of which breach is alleged, has been
complied with effect from 15.7.2023, the fact remains that the Judgement is of 30.6.2016 directing
the respondents to implement the 1995 Act. Therefore, the respondent will have to consider of
giving at least notional promotion to those who are eligible from an earlier date”

5. The aforesaid directions dated 18.7.2023 of the Hon'ble Supreme Court has been considered
in consultation with the Department of Legal Affairs and it has been decided to grant notional
promotions to the PwD candidates w.e.f, 30.6.2016 as under-:
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(iii) Extending the benefit of reservation in promotion to the P

(iv)

(v)

(vi)
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grant of the_ benefit of reservation in i

eady assumed the charge of such
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h proposal shall contain the
€ proposal in piecemeal shall
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6 This issues with the approval of Department of Expenditure conveyed vide their ID Note
N6 7(1)/E. Coord.1/2017 Part (V) dated 12.12.2023. (Sign of Authoriey)

Debabrata Dy
Under Secretary to the Government of India

011-230400279

Distribution:

(i) The Secretaries of al| Ministries/Departmerjts of th_e Gove:_'nment of India.

(ii) The Secretary, Department of Financial Services, M:mst_ry_of F_mgmce_, Jeeva‘n Deep
Building, Parliament Street, New Delhi, with a request to issue similar lpstructsons for
compliance by Public Sector Banks/Financial Institution/Insurance Com_pames. -

(i) The Secretary, Department of Public Enterprises, CGO Complex, Lodhi Road, New Delhi,

with a request to issue similar instructions for compliance by all Central Public Sector
enterprises,

(iv) The Secretary, Railway Board, Rail Bhavan, New Delhi. .
(V) The Secretary, President Secretariat, Rashtrapati Bhavan, New Delhi.

(vi) The Secretary, Union Public Service Commission, Dholpur House, Shahjahan Road, New
Delhi.

(vii) The Secretary, Central Vigilance Commission, A-
INA, New Delhi, Delhi 110023,

(viii) The Sec_retary, Staff Selection Com

Block, GPO Complex, Satarkata Bhavan,

(xi) The sr, Principal Secretary, Election Commission of India
(xil)  The Joint Secretary (Administration), Lok Sabha Secret

ariat, Parliament House Annexe,

New Delhi,

(xiii) The Joint Secretary (Administration) Rajya, Sabha Secretariat, Parliament House Annexe
New Delhi

tion), Niti Aayog, Parliament Street, New Delhi,
(xvi) The Deputy CRAG, Office of the Comptroller & Auditor General of India, 10 Bahadur Shah
Zafar Marg, New Delhi.

(xvii) Officer of the Chief Commissioner for Persons with Disabilities, 5th
Floor, NISD Building, Plot No G-2, Sector-10, New Delhi-110075.
(xviii) All Officers and Sections in the Mini

: (xix) The Director, NIC, DOPT - with the request to immediately place this OM on the website

ation of || concerned.
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